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marriage and divorce yielded slowly to the
conception of marriage as a civil institution
and of divorce as a matter for civil regulation
in the interests of the parties affected thereby,
as well as of the community at large.

Up to the middle of the last century di-
vorces could be pronounced only by act of
Parliament in England, and in most of the
United States only by the legislatures of the
several States. Since that date, however, the
power of dissolving the marriage tie for rea-
sons declared by statute has in both countries,
as well as in the self-governing British colon-
ies and in all the non-Catholic countries of
Europe, been vested in the courts. The
grounds for divorce vary considerably in
different States. The more conservative juris-
dictions, like New York, which permit a di-
vorce only for the cause of adultery, are
matched by the extreme laxity of other
jurisdictions, which recognize a 'settled aver-
sion' of husband or wife for the other, or
'incompatibility of temper/ or 'inability to
live in peace and union' as sufficient grounds
for the dissolution of the marriage tie. Adul-
tery of either party is a ground for divorce
ir all the States, and in most States habitual
cruelty and wilful desertion for one or more
years are also recognized as adequate grounds.
Sucb breaches of marital duty as the refusal
of tjde wife tc cohabit with the husband, the
failure of the husband to provide properly
for the wife, habitual drunkenness of either
party, gross misbehavior or wickedness, gross
neglect of duty, as well as incurable insanity,
ungovernable temper,, etc., are among the
causes on which a decree of divorce may be
based in one or more of the States,

When the wife is the petitioner she is, both
in England and the United States, entitled
to include in the action a petition for per-
manent support after the granting of the
divorce, known as alimony. The petition,
whether presented by the husband or the
wife, may also ask for a decree awarding to
the petitioner the custody of the children.
In England and in some States of the United
States a provisional decree of divorce is first
granted, the final decree following after a
prescribed period of time, if in the meantime
no new facts affecting the right to a decree
be submitted and no reconciliation be effected.
Fending the final decree neither party may
marry again. In New York and some other
jurisdictions the final decree forbids the guilty
party to marry again during the lifetime of
the injured party without permission of the
court granting the decree. If a divorced party

remarry contrary to a decree forbidding it.
is subject to punishment for contempt ol
court. But such violation of the court's de-
cree does not affect the validity of the di-
vorce. A divorced person who is forbidden
to remarry by the laws of the State which
granted his divorce sometimes remarries in
another State. Whether he is subject to pun-
ishment for contempt of court if he return
to the State which granted the divorce, is a
moot question. Some courts have held he
cannot be punished, on the ground that the
contempt of court was committed outside ot
its jurisdiction.
Jurisdiction in divorce proceedings de-
pends on the domicile of the parties. Where
tiusband and wife make their home in the
same State, that State has jurisdiction. Where
they are living separate, since the domicile of
the wife is that of her husband, the husband's
domicile determines the jurisdiction. But
where the wife is living apart from her hus-
band in another State and makes her home .
there, she is said to have acquired a separate
domicile for the purpose of securing a di-
vorce; and the courts of the State where she
resides may take jurisdiction. Aside from
these general considerations, statutes in many
States require residence therein for a definite
period of time, usually from six months to a
year, before the courts will take jurisdiction.
For some years past attempts have been
made in the United States to do away with
the differences in divorce laws by committing
divorce legislation to the national govern-
ment by an amendment to the Constitution,
or by securing uniform legislation by the
several States. In 1932, (latest census rec-
ords), for the United States as a whole, 6.1
marriages for ^ach divorce were reported. The
District of Columbia and New York State,
each having but one cause for absolute di-
vorce, reported 35.3 and 21.4, respectively,
while the rates in other States ranged from
15.4 marriages to each divorce in West Vir-
ginia to 1.8 marriages to each divorce in
Nevada.
The migration of wealthy Americans to
Paris to obtain divorces led to a compara-
tively rigid stiffening of French law as re-
gards time of residence required, causes, etc.,
which has somewhat cut down the number of
those peeking divorce there. Recent Mexicto
laws making divorce of non-residents as well
as residents easy, with the briefest period of
residence, resulted in a rush of Americans to
obtain immediate divorce, which has been
somewhat checked by the fact that Mexican